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Dear Sir/Madam

Section 5 (3)(a) and section 127 (1)(b) of the Planning and DeveLopment Act 2000 (as amended> decLaration
referral to An Bord Pleandla. Referral pertains to a section 5 referral / exemption decLaration application.
Reg. Ref. EXrro/2025 made to Wicklow County Council - for which a declaration has been issued -
pertaining to a site at rsA St. Kevin’s Square, Bray. Co. Wicklow. A98 T2K4. A question arises as to whether.
(1) The change of use from a standalone property containing a commercial garage structure to a
standalone property containing a residential studio apartment; and (2) The carrying out of works for the
maintenance. improvement or other alteration of the structure. constitute development. and is or is not
exempted development.

BPS Planning and Development Consultants LTD, a firm of Irish Planning Institute accredited town planning consultants, has
been retained by Noel Sweeney of No, 15 St, Kevin's Square, Bray. County Wicklow, A98D6K51 [hereafter "client"] to prepare and
to lodge a Section 5 (3)(a) and section 127 (1)(b) of the Planning and Development Act 2000 (as amended) declaration referral to
An Coimisian Pleanala Ihereafter "ACP"]. in respect of a site at r5A St. Kevin's Square, Bray, Co, Wicklow. A98 T2K4, The referral
pertains to a section 5 application made to and a declaration issued by Wicklow County Council [hereafter ''WCC"l under
Application Number EXrro/2025 (and Chief Executive Order No, CE/PERD/2025/1138) on 21 of October 2025

Our client asked WCC to determine whether: “(1) The change of use from a standalone property containing a commercial garage
structure to a standalone property containing a residential studio apartment; and (2) The carrying out of works for the
maintenance, improvement or other alteration of the structure, constitute development, and is or is not exempted development."

For the attention of ACP, this letter addresses matters pertaining to the validation of the referral, notes relevant areas of
background information, and then sets out a complete section 5 referral

Validation and background matters are addressed below and in the attached section 127 checklist form pertaining to section 5
referrals

I VaLidation

The statutory basis for this referral is sectIon 5 (3)(a) of the Planning and Development Act 2000 (as amended) ("the Act") which
provides for referrals of section 5 declarations issued by local authorities to ACP. Section 5(3>(a> states

(3) (a) Where a declaration is issued under this section, any person issued with a declaration under subsection (2>(a> may, on
payment to the Board [Commission] of such fee as may be prescribed, refer a declaration for review by the Board within 4
weeks of the date of the issuing of the declaration.

The decision of WCC was issued on 21 of October 2025 This section 5 referral is submitted to AP within 4 weeks of the date of
the issuing of the declaration. This section 5 referral is accompanied by:

•

•

•

•

A completed section 127 'Provisions as to making of appeals and referrals' of the Planning and Development Act 2000 (as
amended) Referral to An Coimisian Plean61a – CHECKLIST. This includes, inter alia, the name and address of our client and
fully addresses all validation requirements arising
The prescribed statutory fee of €220
A copy of the section 5 declaration issued by WCC
This letter setting out our client's grounds for referring the WCC declaration to ABP.

: Mr Sweeney’s address has previously been included in WCC correspondence. and this has referred to his job and the address of his employer which is
Engineering. Furniture and Jewellery Making Tutor. Bray Institute of Further Education. Kildare and Wicklow Education and Training Board, Novara Avenue,
Bray. Co. Wicklow, A98 ND89
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Company reg no 702762
VAT no IE3796r54CF-1

Director. Brendan Buck

BA, MRUP, DIP (UD>
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SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST KEVIN'S SQUARE. BRAY. CO. WICkLOW, A98 T2K4

• A copy of section 5 details originally issued to WCC (including: WCC section 5 Form. OS Site Location Map, etc,). f‘

This section 5 referral arises because our client, now the owner of this property, contacted the WCC Planning Department
regarding this matter and was advised that this was the appropriate course of action in this instance

The structure has been a standalone property for many years. It is not attached to any existing property in St. Kevin’s Square
There is also no planning history pertainIng to this structure, Section 1,1 of this letter sets out the limited information which our
client has been able to obtain, it is possible that WCC may consider the structure to already be in residential use; if so, this
section 5 referral asks only if section 4(1)(h) applies to refurbishing the structure, This section 5 referral takes the position that the
building's most recent use appears to have been garage/office structure and, as such, a change of use would be required to
residential

11 Grounds for referral regarding the WCC section 5 determination

In assessing and determining this section 5 referral, ACP is asked to have regard to the following concerns over the WCC
assessment of this sectIon 5

(a) Concern over the WCC referral decision as regards assessment of the existing use

The WCC section 5 declaration states

A question has arisen as to whether -(1) Change of use from commercial garage structure to residential dwelling and (2) The
carrying out of works for the maintenance, improvement or other alterations of structure' at r5A St. Kevins Square, Bray, Co,
Wicklow is or is not exempted development

Having regard to,
The details received with this Section 5 application (EXrlo/2025) on the 25th September 2025
Sections 2, 3, and 4 of the Planning and Development Act 2000{as amended).
Articles 6. 9 and lo of the Planning and Development Regulations, 200r, (as amended).
Part 4 Schedule 2 of the Planning and Development Regulations, 200r(as amended),
Main Reasons with respect to Section 5 Declaration
(a) Change of use from 'commercial garage' to residential dwelling is development having regard to
Section 2 and 3 of the Planning and Development Act 2000 (as amended)
(b) The carrying out of works for the maintenance, improvement or other alterations of the structure is development having
regard to Section 2 and 3 of the Planning and Development Act 2000 (as amended)
(a) The change of use from 'commercial garage' For a 'taxi business' to residential use falls outside the scope of Exempted
Development with respect to Article lo of the Planning and Development
Regulations 200r (as amended) as
The proposed change of use does not come within the scope of Article lo (1) as it would not comprise a change of use within
any one of the classes of use specified in Part 4 of Schedule 2 and
The proposed change of use does not come within the scope of Article lo (6) a 'comrnercial garage' for a 'taxi business' does
not constitute a class oF use that falls within use Classes 1, 2, 3, 6 or 12, in accordance with the provisions of Article lo(2)(b),
(b) The carrying out of works For the maintenance, improvement or other alterations of the structure falls outside the scope
of Section 4 (1)(h) of the Planning and Development Act 2000 (as amended) as such works are works related to the
continuation of and completion oF the works related to the conversion of this structure into a residential unit (which is not an
exempted development) and are not for the maintenance and repair of a 'commercial garage' for 'taxi business

BPS submits that the WCC assessment’s argument that a building, originally a garage, previously operated as a taxi business –
where it was the public office for that business - does not come within any one of the classes of use specified in Part 4 of
Schedule 2 of the Planning and Development Regulations 200r (as amended) is not justified

WCC has interpreted our site descriptIon of the building originally being a garage and then an office for a taxi business to mean
that the use of the site is as a garage. The site is clearly not in use as a garage. Its most recent and established use was as the
HQ of a local taxi business, This business served local people who would present at the premises or would call for a taxi or to
book a taxi

BPS asked our client to provide additional evidence as to the established taxi busIness office use and so he asked the previous
owner of the site for a letter. Please find this letter set out in Fig, 1 (this is addressed to WCC but is here being submitted in the
first instance to ACP). It confirms the use and sets out a detailed history of the site, We note how the family support this section
5 to preserve the history of the structure,

BPS Planning & DeveLopment ConsuLtants I www.bpsplanning.ie



SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST. KEVIN'S SQUARE. BRAY. CO WICKLOW. A98 T2K4

C8th8rlr{ Mn
40 Otdcoult Avenue

Bray
CO WICkloW

Date. 29 Cktobor 2025

To

The HennIng Authottty
WICklOW County COunCIl
County BuIldIngs
WICklOW TOwn
CO. WICklOW

Re: Statement RegardIng HIstorIc Use of Garage PremIses at ISA st. KevIn's Square,
Bab Co. Wicklow, A98 T2K4

De8r SIr / M8d8m

I am WFltIng in conneCtIOn with the above property. WhICh was prevIOUSIY owned bY mY
late mother. L8tlc18 Kerwln. to provIde clarIfIcatIon regardIng the hIstoric use of the
88r8Be toc8tod on the premISes.

DurIng the perIOd of my mother's own8rshlp the garage was used 88 the b8sQ for wh8t
became Btay's fIrSt taxI bUSIness. Tho bUSIness. whICh she operated herself. was an
lmpott8nt and well.known local service 8t the tIme

The 88F888 was nOt SImply 8 storage sp8c8 for the vehICle. but the operatIonal c8ntrB
and offIce for the taxI busIness. My mother managed eU customer bOOkIngS. dIspatches.
8nd bUSIness records dIreCtly from the garage. WhICh she had set up WIth offIce
eQUIpment sult8bto for runnIng her taxI 38NICO

Thls hlstoflc commolc18t use of the ganga, as both a busIness base and otflc8. was well
known WIthIn the toc81 communItY and contInUed consIstently throughout the years the
taxI OPerated from tho property.

I DUSt that thIS staternent assists in c18ntyrnB the orIgInal and long-estabIIshed use Of
the garage. and supports the appIIcatIon under SectIon 5 for exemptIon status in
reCognItIOn of ItS hiStOrIC and functlon8t use.

FH08 se do not hesitate to cont8ct me if 8ny further InformatIon Or verIfIcatIon IS
requIred

Yours f81thtutty,

eal b+ Krr\
(„8th8rlne K8rwln
Daughter of LatlC18 K8rwln. Fc>ImeI Owner of ISA St. KevIn's Square. Bray. Co. WICklow.
A98 T2K4

Fig. 1: Letter from the daughter of the previous owner of the site

Below we set out Classes 2 and 3 and note how Part 4 of Schedule 2 does not provide a list of every use which is covered by a
respective use class. WCC's position is that, unless specifically listed, the taxi business office is not an included use, This is not
correct. Neither Class 2 or 3 (or the other use classes) are accompanied by a long list of uses included in each, WCC and now
ACP is required to interpret which box a given use falls into

Class 2

Class 2 provides for "Use for the provision of– (a) financial services, (b) professional services (other than health or medical
services), (c) any other services (including use as a betting office), where the services are provided principally to visiting members
of the public

Compliance; The building was used as the public office of a taxi firm for a long period, The taxi business use is accepted by
WCC, The use is either Class 2 (c) or Class 3 (see below)

Class 3

Class 3 provides for "Use as an office, other than a use to which class 2 of this Part of this Schedule applies

Compliance: The building was used as the public office of a taxi firm for a long period, The taxi business use is accepted by
WCC, The use is either Class 3 or Class 2 (c) (see above>

(b) Concern over the WCC referral decision as regards works

As noted elsewhere in this letter, WCC's Enforcement Section has determined that our client's works to date constitute
exempted development, The current WCC section 5 determination argues that the works are not exempt as they are related to
the continuation of and completion of the works related "to the conversion of this structure into a residential unit (which is not
an exempted development) and are not for the maintenance and repair of a 'commercial garage' for 'taxi busIness"’, We submit

BPS PLanning & DeveLopment ConsuLtants I www.bpsplanning.ie 3



SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST KEVIN'S SQUARE. BRAY. CO WICKLOW. A98 T2K4

that our client understood that, for the reasons set out in this referral letter. that a change of use from commercial to ref' ' 'ntial
was exempted development. ACP is asked to confirm how this is the case. This will allow the existing commercial taxi L ,ness
office unit to be brought into residential use including by way of section 4 (1)(h> of the Act

Contents

1.0
1.1

2.0

3,o

3,1
.3.2

4.o
4.1

5.0
5.1

5,2
6.o
6,1

6.1 ,r
6.1,2

6.1,3
6.2
6.2.1
6.3
7,o
8.o

Site location & description
History of the standalone structure, its use, and recent works
Section 5 question arising
Background to the referral
Planning History
Enforcement History
Policy Context
Land Use Plan
Statutory Provisions
PDA - Planning and Development Act 2000 (as amended>
PDR - Planning and Development Regulations, 200r (as amended)
Assessment
Assessment under the PDA
Is or is not development
Is or is not a "residential dwelling"?
Conclusion re. 'developrnent'
The question of "exempted development"
Change of use from Class 2 to residential
“Exempted Development" - conclusion
Conclusion
Recommendation

Attachments:

•

•

•

•

•

Section 5 declaration issued by Wicklow County Council,
Letter issued by the previous owner’s daughter to Mr Sweeney
Letter from the WCC Planning Department Re. applying for exempted development
Correspondence from the WCC Enforcement Section
Electricity connection details at No. r5A

1.0 Site Location & description

This section 5 pertains to an existing garage/office structure at r5A St, Kevin’s Square, Bray, Co. Wicklow, A98 T2K4 (see Figs, 1
to 4)

The existing single storey flat roofed structure adjoins St, Kevin's Square on three sides (the west, north, and south>. The structure
is accessed via the footpaths and public open spaces of St, Kevin’s Square. Its full extent is the footprint of the building

The structure is built up to the shared boundary wall with No, 7 St, Kevin's Terrace to the east. The structure is block built with a
nap render finish and a flat roof finished in bitumen sheeting. Prior to recent maintenance the building was in a poor condition

The existing structure has its own, separate. Eircode and electricity. water, and waste connections, The electricity connection
details are provided in AppendEx 3

Google Maps shows out of date images for the structure from September 20r4. At that time, the west elevation contained
plywood opening doors (which blew down in a storm not long after our client purchased the building – there was no option but
to replace them), while the north and south elevations each contained a single window also in poor condition with rotten timbers
and held together with mesh wire – the windows have also been replaced (see Figs, 2 to 4), The garage/office has since had
new windows and doors. etc, fitted so it no longer looks like it did in 20r4 on Google Maps. Up-to-date images are shown in Figs
5 to 7. WCC’s Enforcement Section deemed these works to constitute works permitted under section 4(1)(h) of the Planning and
Development Act 2000 (as amended) which provides that works for the maintenance, improvement or other alteration of a
structure constitute exempted development

The structure maintains a hybrid commercial garage/office and residential garage/office appearance. As noted in Section 1,1
of this letter, the recent WCC Enforcement Section's descriptions of the structure have left its planning status lacking clarity.
This is one of the reasons for submitted this section 5

ACP is asked to note how WCC was aware, arising from the inspection visit conducted by the WCC Enforcement Section, of
how our client has completed works which were deemed to be exempted development under section 4(1)(h> of the Planning
and Development Act 2000 (as amended). The photographs provided below including those of the inside of the structure are
exactly as in place during that inspectIon visit, This section 5 is accompanied by a site layout plan which would slightly alter the
interior of the structure to provide for a studio unit with a dining/living/kitchen/bedroom room (as required by the Apartment

BPS Planning & DeveLopment ConsuLtants I www.bpspLanning.ie 4



SECTION 5 REFERRAL / EXEMPTION DECLARATION AT 15A ST. KEVIN'S SQUARE. BRAY, CO. WICKLOW. A98 T2K4

)25). Those works would be carried out once ACP confirms how they constitute exempted development (seeGuidelinq
below),

Fig: 21: The location of the ; list'ing structJre within St, Kevin's Square d>

The existing structure

aId

Fig. 3A: The Location and appearance of the existing structure within St. Kevin’s Square - Google Streetview 20r4

BPS Planning & Development ConsuLtants I www.bpspLanning.ie



SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST. KEVIN'S SQUARE. BRAY. CO WICKLOW. A98 T2K4

Fig. 3B: The location and appearance of the existing structure within St, Kevin’s Square - Google Streetview 20r4

The existing structure

r
+

Fig. 4: The Location and appearance of the existing structure within St. Kevin's Square - Google Streetview 20r4

Fig. 5: The location and appearance of the existing structure within St. Kevin’s Square - Client photo 2025

BPS Planning & Development ConsuLtants I www.bpspLanning.ie



SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST. KEVIN'S SQUARE. BRAY. CO WICKLOW. A98 T2K4

Fig WIZIEIaljl1 nIi =.h[nhi©1 structure wi£hin St Kevin's Square Client photo 2025

Fig. 7A: The interior of the structure (unchanged from the site visit conducted by the WCC Enforcement Officer)

Fig. 78 The lnterBiE@ktructu re tnt Officer)from the site visit conducted by the WCC

BPS Planning & Development ConsuLtants I www.bpspLanning.ie 7



SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST. KEVIN’S SQUARE. BRAY. CO WICKLOW. A98 T2K4

(

Fig. 7C: The interior of the structure (unchanged from the site visit conducted by the WCC Enforcement Officer)

Fig. 7D, The interior-of the strb®!ule (unchanged from the site visit conducted by the WCC Enforcement Officer)

Fig, ZE T(unchanged from the site visit conducted Dy the WCC Enforcement Officer)

BPS PLanning & DeveLopment ConsuLtants I www.bpspLanning.ie 8



SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST. KEVIN'S SQUARE. BRAY. CO. WICKLOW. A98 T2K4

1.1 ( tory of the standaLone structure, its use, and recent works

The structure has always been somewhat of an anachronism within St. Kevin's Square, in our client's memory and that of the
person he purchased the structure from (the owner of No, 15 St. Kevin's Square, since deceased) and her daughter (please see
the letter provIded in Fig, 1>, it was built to serve Bray’s first taxi service as a garage for taxi cars, This original use can be confirmed
by the children or grandchildren of the family from whom our client purchased the structure. The previous owner of the structure
used it at times to park her car after the taxi business closed

Over time the structure came to be used as the HQ of the taxi business. It became its office with a public waiting room and
despatcher at a desk. BPS accepts that we did not explain this very well to WCC. We considered that it was obvious the structure
had been used as a commercial office for the taxi business. We say obvious because the area around the building has become
a de facto public open space and the structure has not maintained a garage appearance for many years, Taxis would park on
the public road waiting call outs, etc,

No. r5A is a separate unit and was sold to our client as a separate property. It has an Eircode and is connected to all services
We note that paragraph 2 of the WCC Enforcement Section's letter to our client states that he "._ was issued the letter as the
registered owner of the property ..: This is because our client is the registered owner of the property and WCC has already
confirmed this,

In 1989 (see Fig, 8), the movie 'My Left Foot' used the structure as a local newsagent temporarily removing all signage. etc
pertaining to the taxi business. It has not been used as a commercial garage/office for as long as the previous owner's family
can remember, it was clearly built as a commercial building; however, that use has essentially been abandoned (having regard
to the planning law tests of abandonment which provide that re-establishing an abandoned use requires planning permission=)
Under Cork County Council vs Ardfert Quarry Products IDecember 1982 unreported High Court] a premises had lain vacant for
a period of four years and thereafter was used for a succession of different uses. The Htgh Court found that in view of the lapse
of time and the absence of any satisfactory explanation, the original use had been abandoned

It is the case, therefore, that it could be argued that the structure has no currently established use. However, regarding the
current planning status of the structure, on the 9th of June 2025, our client received a letter from WCC Enforcement Section
(see Appendix 2 of this letter) which noted how a neighbour had complained that our client had carried out unauthorised
development, An Enforcement File, ref, UD5937, had been opened, A follow-up letter was issued by WCC on the 27th of June
(see Appendix 2 of this letter) including "renovation works to some exterior structural parts of a standalone residential out-
building and the potential material change of use of it. on the western side of dwelling house; No. 15 St. Kevin's Square
[emphasis added by BPS]

WCC visited the structure, and a subsequent response was received by our client in a letter dated 22 July 2025 (see Appendix 2
of this letter). This letter referred to the complaint in different terms stating: "Renovation works to and the potentIal material
change of use of a flat roofed detached garage/office to a self-contained independent dwelling house, without authorisation
by planning permission," The WCC letter then states

It is the opinion of Wicklow County Council (the Planning Authority) arising from the conclusion of its investigations and
assessment under this planning enforcement file, in accordance with the provisions of Sections 152 of PART Viii
(Enforcement) of the Planning and Development Act 2000 (as amended): that this planning enforcement file is appropriate
for closure for the reasons outlined hereunder,

Investigations by the Planning Authority, including an internal inspection of the subject out-building by one of its Planning
Officers. have established that as matters currently prevail thereon that.

(a> This building remains in use for personal hobby type workshop uses and thus for purposes incidental to the
enjoyment of the dwelling house on the same site [emphasis added by BPS]

(b) Recent works carried to this building are primarily of an internal nature for improvement-maintenance purposes and
have not materially affected the external appearance of this structure so as to render its appearance inconsistent with its
established character or that of neighbouring structures. The Planning Authority thereFore considers that such structural
improvement works are of a nature that comes within the scope of the exempted development provisions of Section 4(V(h)
of the Planning and Development Act 2000 (as amended),

As a consequence of the preceding reasons. no further actions by the Planning Authority in the context of this file are
considered warranted and therefore it has been closed

In the absence of any other planning history details of the structure, it appears WCC decided that the building was a "residential
out-building" and that "This building remains in use for personal hobby type workshop uses and thus for purposes incidental to
the enjoyment of the dwelling house on the same site", The works undertaken to maintain, improve, and alter the structure were
as noted above, deemed exempt under section 4 (1)(h)

While our client was pleased to have the enforcement case closed, the WCC Enforcement Section correspondence has left the
planning status of the building requiring clarification, Critically:

Tallaght County Council vs Tallaght Block Company Limited 1l9851 IRN 512 & Hartley vs Minister of Housing in Local Government [1970] ioB 413

BPS PLanning & DeveLopment ConsuLtants I www.bpspLanning.ie 9



SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST KEVIN'S SQUARE. BRAY, CO WICKLOW, A98 T2K4

+ While our client owns No, 15 and this structure, the two properties are in no way physically related. No. 15 and Nd. _,A are
divided by a road, footpaths. and public open space areas, The subject structure is a standalone one with its own address
and Eircode at No. r5A. The structure is not within the curtilage of No. 15, etc

• WCC accepted that the structure has not been converted into "a self-contained independent dwelling house, without
authorisation by planning permission

• While the use of the building is described as incidental to the "dwelling house on the same site", this is not currently the case
and was clearly not always the case. The only link between our client's property at No, 15 and this structure is that he owns
them both. He could have chosen only to purchase No, 15 and not also No, r5A. In this regard, we note how:

r. The WCC Planner’s Report issued under planning application reg, ref, 191229 does not refer to No. r5A as being in any
way related to No. 15, it refers to No. 7, the applicant property, adjoining "a single storey storage structure" (see Figs, 9 &
loA/B)

2 The owner of the adjoining property, No. 7, had hoped to make use of the public open space area to the west side of her
house (see Figs. 9 and loA/B), Under planning application, reg, ref. 191229, CathyAnne MacAllister, applied for permission
for "demolition of rear extension, construction of single storey rear extension, two storey side extension, new window
and canopy above existing front door, removal of cross over and reinstatement of pavement, creation of new vehicular
access and crossover [etc,I", The decision was split with a proposal to build a parking space on the adjoining public open
space refused by WCC as they were sited on publicly owned open space, WCC may wish to note how her extensions
are now built. The as-built relationship to the new extensions and No. r5A could reasonably be viewed by WCC as part
of assessing this section 5, BPS offers no opinion on this matter other than to note that, in 20r9, Ms, MacAllister clearly
viewed No. r5A as a standalone property and the adjoining public open space as available for her development. She has
previously approached our client to purchase No r5A and, as such, he has confirmed and asserted his rights as owner of
the property. Our client did not object to No. 7's planning application.

• The structure was once in commercial use. This commercial use has ceased. and it was used for some years as a de facto
garage for No. 15; however, no planning permission was ever granted for this use. The most recent permitted use – the
historic use – is as a commercial garage/office structure serving a taxi business. BPS can find no planning history pertaining
to No. r5A (see Section 3.1 of this letter),

To conclude, the building is a standalone building which WCC has variously deemed to be in storage use, personal hobby type
workshop uses, and not to be an authorised standalone residential unit All WCC references to the building in recent enforcement
correspondence and in a recent planning application do not rely on any new planning permission or acceptance that any new
use has arisen (for example, under the 7-year statute of limitations).

The current section 5 asks ACP to take as its starting point for this section 5 that No, r5A is a standalone building/property whose
most recent permitted use was as a commercial office for a taxi business – where visiting members of the public could walk to
get a taxi or they could call, and a taxi would travel to their location

If, however, ACP decides that the structure is already in residential use. we submit that, as No. r5A is a standalone property. it
should be deemed to be and should not require planning permission for use as a residential unit

Fig, 84 The moed the sM@BIll!® re@@g all signage, etc. pertaining to the taxi business

BPS PLanning & DeveLopment ConsuLtants I www.bpsplanning.ie 10



SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST. KEVIN'S SQUARE. BRAY. CO. WICKLOW. A98 T2K4
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A (

WICKLOW COUNTY COUNCIL

PlanninB Department

Breeze KIlkenny, Director Of ServIces

tdel BerminBtlam, SEP

Lucy Roche. ExecutIve Planner

19/ 1229

CathyAnne MacAllister

DemoIItIon of rear extension. constructIon of sinBle storey
extension, two storey side extcnslon, new window and canopy above
cxlstinB front door, removal of cross over and reinstatement of
pavement, creation of new vehICUlar access and crossover, removal of
chImney and associated work!
7 St Kevin s Terrace, Bray, Co. WIcklow

17/01/2020

18/ 12/2019

Present and in Order

TO:

From
Ref:

Name

Proposal

LocatIon

Date Due

Site VISIt '

SIte NotIce

Site DetaIls

SIte Area

De SCrIpt toll

D 0178ha

The sublect SIte comptlscs ,'fr end of tel face two storey dwelIIng
preVIOUSly extended VIa the (t'llstruct©n of a \ln81e storey addItIon to

Fig, 10A: Excerpts from the WCC Planner’s Report issued under planning ltion reg ref. 191229

Car ParkIng At present the appticatlon sIte is served by Ino off street parking space

vicinitY do not benefIt from on-site parking. As detailed in the submitted
drawIngs the proposed extended dwelIIng will comprise of a two
bedroom unit which would generate a need for 1 parking space. It is
consIdered that this space could be accommodated on the pUbIIC road to
the front of the site (which would accord with the parking arrangements

Mylg: creatlm o/ new vehICUlar access and crossover

The proposed development would be contrary to proper plannIng and development

(a) it would be reIIant upon works outsIde of the rcdllne SIte boundary on lands
over WhICh the applicant has no control

tb> it would result in the loss of pUbIIC open space which would be contr4ry to the
anlenlties of the area

Fig. roB: Excerpts from the WCC PLanner's Report issued under pLanning appLication reg, ref, 191229

2.0 Section 5 question arising

The question referred to the planning authority pursuant to section 5(1) of the Planning and Development Act, 2000. as amended
("the Act") for review is, as follows: (1) The change of use from a standalone property containing a commercial garage structure
to a standalone property containing a resIdential dwelling; and (2) The carrying out of works for the maintenance, improvement
or other alteration of the structure, constitute development, and is or is not exempted development,
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3.o

3.1

\ ;kground to the referral

PLanning History

BPS has carried out a planning history search at the WCC Planning Department website, We can find no planning history for the
site. A Planning Register search of WCC's planning application archives has not been conducted

el WBCUaw C€£o RUnnIng 4>pketnrw . AVG Secure Browser

aB !i WICkIOW maps3r(gl£CQm IF f r ILl html?Id = S7b22c27e7c049fbacS4 117da 1 321 10

A

O

tI
e

F
av •\

Fig. 11: Results of a search of the WCC Planning Applications Online Database

3.2 Enforcement History

An Enforcement File, ref, UD5937, was opened in June 2025 in regard to No, r5A. The following WCC Enforcement Section
descrIption of the concerns arising are included in the correspondence receIved by our client (see Appendix 2 of this letter):
renovation works to some exterior structural parts of a standalone residential out-building and the potential material change

of use of it, on the western side of dwelling house; No, 15 St, Kevin's Square" and "Renovation works to and the potential material
change of use of a flat roofed detached garage to a self-contained independent dwelling house, without authorIsation by
planning permission

The enforcement case was closed on 22 July 2025, Please refer to Sections 1.1 and 3.2 and Appendix 2 of this letter for full details
of the matter.

4.o PoLicy Context

4.1 Land Use Plan

The Settlement, Bray - Level 1 Metropolitan

Land Use Plan: Bray - Level 1 Metropolitan Bray Municipal District Plan 20r8,

Zoning: 'RE' - 'Existing Residential

Zoning Objective-, "To protect, provide and improve residential amenities of existing residential areas

Zoning Description – "To provide for house improvements, alterations and extensions and appropriate infill residential development
in accordance with principles of good design and protection of existing residential amenity, in existing residential areas, the areas
of open space permitted, designated or dedicated solely to the use of the residents will normally be zoned 'RE' as they form an
intrinsic part of the overall residential development; however new housing or other non-community related uses will not normally
be permitted
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r

i
The site
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:KLOW COUNTY DEVELOPMENT PLAN 2016.2022
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Map No. : 2

W}cbl9w County CourbellPlannIng Department

Fig. 12: The zoning of the site under the Bray - Level 1 Metropolitan Bray Municipal District PLan 20r8-2024

5.o Statutory Provisions

5.1 PDA - Planning and DeveLopment Act 2000 (as amended)3

Section 2(1)

In this Act, except where the context otherwise requires–

"Structure" means

any building, structure, excavation, or other thing constructed or made on, in or under any land, or any part of a structure so defined
and
(a) where the context so admits, includes the land on, in or under which the structure is situate, and
(b) in relation to a protected structure or proposed protected structure, includes–
(i) the interior of the structure.
(ii) the land lying within the curtilage of the structure
(iii) any other structures lying within that curtilage and their interiors, and
(iv) all fixtures and features which form part of the interior or exterior of any structure or structures referred to in subparagraph
(i) or (iii)

'"house' means a building or part of a building which is being or has been occupied as a dwelling or was provided for use as a
dwelling but has not been occupied, and where appropriate, includes a building which was designed for use as 2 or more dwellings
or a flat, an apartment or other dwelling within such a building

habitable house" means a house which–
(a) is used as a dwelling,
(b) is not in use but when last used was used, disregarding any unauthorised use, as a dwelling and is not derelict, or
(c) was provided for use as a dwelling but has not been occupied,"

use", in relation to land, does not include the use of the land by the carrying out of any works thereon

works" includes any act or operation of construction, excavation, demolition, extension, alteration, repair or renewal and, in relation
to a protected structure or proposed protected structure, includes any act or operation involving the application or removal of
plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure,

Section 3

3.–(1) in this Act

"development" means, except where the context otherwise requires, the carrying out of any works on. in, over or under land or the
making of any material change in the use of any structures or other land

3 References refer to: https://revisedacts.lawreform.ie/eli/2000/act/30/revised/en/html#SEC4
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''alteratio\, ,InclUdes
(a) plastering or painting or the removal of plaster or stucco, or
(b) the replacement of a door, window or roof,
that materially alters the external appearance of a structure so as to render the appearance inconsistent with the character of the
structure or neighbouring structures,

Section 4

Section 4(1) of the Act sets out various forms and circumstances in which development is exempted development for the purposes
of the Act, including

• Section 4(1)(h) 'development consisting of the carrying out of works for the maintenance, improvement or other alteration of any
structure, being works which affect only the interior of the structure or which do not materially affect the external appearance
of the structure so as to render the appearance inconsistent with the character of the structure or of neighbouring structures,

• Section 4(1)(j) 'development consisting of the use of any structure or other land within the curtilage of a house for any purpose
incidental to the enjoyment of the house as such

5.2 PDR - Planning and DeveLopment ReguLations, 200r (as amended)

Article 5

"house" does not, as regards development of classes 1, 2, 3, 4, 6(b)(ii), 7 or 8 specified in column 1 of Part 1 of Schedule 2, or
development to which articles lo(4) or lo(5) refer, include a building designed for use or used as 2 or more dwellings or a flat, an
apartment or other dwelling within such a building

Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted development for the
purposes of the Act, provided that such development complies with the conditions and limitations specified in column 2 of the said
Part 1 opposite the mention of that class in the said column 1

Article 9(rNa>

Development to which article 6 relates shall not be exempted development for the purposes of the Act - (a> if the carrying out of
such development would –

(F) contravene a condition attached to a permission under the Act or be inconsistent with any use specified in a permission under
the Act
(ii) consist of or comprise the formation, laying out or material widening of a means of access to a public road the surfaced
carriageway of which exceeds 4 metres in width
(iii> endanger public safety by reason of traffic hazard or obstruction of road users
(vi) interfere with the character of a landscape, or a view or prospect of special amenity value or special interest, the preservation
of which is an objective of a development plan for the area in which the development is proposed or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the development plan or the draft
development plan
(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction> of places, caves, sites, features or
other objects of archaeological, geological, historical, scientific or ecological interest, the preservation, conservation or
protection of which is an objective of a development plan or local area plan for the area in which the development is proposed
or, pending the variation of a development plan or local area plan, or the making of a new development plan or local area plan
in the draft variation of the development plan or the local area plan or the draft development plan or draft local area plan
(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological monument included in the Record of
Monuments and Places, pursuant to section 12 (1) of the National Monuments (Amendment) Act 1994, save that this provision
shall not apply to any excavation or any works, pursuant to and in accordance with a consent granted under section 14 or a
licence granted under section 26 of the National Monuments Act r930 (No. 2 of r930) as amended
(viiB) comprise development in relation to which a planning authority or An Bord Plean61a is the competent authority in relation
to appropriate assessment and the development would require an appropriate assessment because it would be likely to have
a significant effect on the integrity of a European site
(viiC) consist of or comprise development which would be likely to have an adverse impact on an area designated as a natural
heritage area by order made under section 18 of the Wildlife (Amendment) Act 2000
(viii) consist of or comprise the extension. alteration. repair or renewal of an unauthorised structure or a structure the use of
which is an unauthorised use,
(ix) consist of the demolition or such alteration of a building or other structure as would preclude or restrict the continuance of
an existing use of a building or other structure where it is an objective of the planning authority to ensure that the building or
other structure would remain avaIlable for such use and such objective has been specified in a development plan for the area
or, pending the variation of a development plan or the making of a new development plan. in the draft variation of the
development plan or the draft development plan

•

•
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(xii) further to the provisions of seeHon 82 ofthF ect. consist.of or comprise the .carrying out of works to tnT exterior y \ructure
where the structure concerned is located within an architectural conservation area or an area specified as an L. .litectural
conservation area in a development plan for the area or, pending the variation of a development plan or the making of a new
development plan. in the draft variation of the development plan or the draft development plan and the development would
materially affect the character of the area,

Changes of use

Article lo (1) Development which consists of a change of use within any one of the classes of use specified in Part 4 of Schedule 2,
shall be exempted development for the purposes of the Act, provided that the development, if carried out, would not–

(a) involve the carrying out of any works other than works which are exempted development

(b) contravene a condItion attached to a permission under the Act,

(c) be inconsistent with any use specified or included in such a permission, or

(d) be a development where the existing use is an unauthorised use, save where such change of use consists of the resumption of
a use which is not unauthorised and which has not been abandoned

Article lo(2)(a) states: "A use which is ordinarily incidental to any use specified in Part 4 of Schedule 2 is not excluded from that use
as an incident thereto merely by reason of its being specifFed in the said Part of the said Schedule as a separate use,'

Article (6)(a) in this sub-article– 'habitable room' means a room used for living or sleeping purposes but does not include a kitchen
that has a floor area of less than 6,5 square metres; 'relevant period' means the period from 8 February 20r8 until 31 December
2025

(b) This sub-article relates to a proposed development, during the relevant period, that consists of a change of use to residential
use from Class 1, 2, 3, 6 or 12 of Part 4 to Schedule 2 (c) Notwithstanding sub-article (1), where in respect of a proposed development
referred to in paragraph (b)–

(i) the structure concerned was completed prior to the making of the Planning and Development (Amendment> (No. 2> Regulations
20r8

(ii) the structure concerned has at some time been used for the purpose of its current use class, being Class 1, 2, 3, 6 or 12, and

(iii) the structure concerned, or so much of it that is the subject of the proposed development, has been vacant for a period of 2
years or more immediately prior to the commencement of the proposed development, then the proposed development for
residential use, and any related works, shaLI be exempted development for the purposes of the Act, subject to the conditions and
limitations set out in paragraph (d). (d)(i) The development is commenced and completed during the relevant period, (ii) Subject to
sub-paragraph (iii), any related works. including works as may be required to comply with sub-paragraph (vii), shall –

(1) primarily affect the interior of the structure

(I1) retain 50 per cent or more of the existing external fabric of the building, and

(II1) not materially affect the external appearance of the structure so as to render its appearance inconsistent with the character of
the structure or of neighbouring structures

(iII) Any related works for the alteration of existing ground floor shop fronts shall be consistent with the fenestration details and
architectural and streetscape character of the remainder of the structure or of neighbouring structures,

(iv) No development shall consist of or comprise the carrying out of works to the ground floor area of any structure which conflicts
with any objective of the relevant local authority development plan or local area plan, pursuant to the Part 1 of the First Schedule
to the Act. for such to remain in retail use, with the exception of any works the purpose of which is to solely provide on street access
to the upper floors of the structure concerned

(v) No deveLopment shall consist of or comprise the carrying out of works which exceeds the provision of more than 9 residential
units in any structure,

(vi) Dwelling floor areas and storage spaces shall comply with the minimum floor area requirements and minimum storage space
requirements of the "Sustainable Urban Housing: Design Standards for New Apartments - Guidelines for Planning Authorities’
issued under section 28 of the Act or any subsequent updated or replacement guidelines.

(vii) Rooms for use, or intended for use, as habitable rooms shall have adequate natural lighting

(viii) No development shall consist of or comprise the carrying out of works to a protected structure, as defined in section 2 of the
Act, save where the relevant planning authority has issued a declaration under section 57 of the Act to the effect that the proposed
works would not materially affect the character of the structure or any element, referred to in section 57(1)(b) of the Act, of the
structure
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(ix) No d£._,6pment shall contravene a condition attached to a permission under the Act or be inconsistent with any use specified
or included in such a permission

(x) No development shall relate to any structure in any of the following areas

(1) an area to which a special amenity area order relates;

(I1) an area of special planning control

(II1) within the relevant perimeter distance area, as set out in Table 2 of Schedule 8 of any type of establishment to which the Major
Accident Regulations apply,

(xi) No development shall relate to matters in respect of which any of the restrictions set out in sub-paragraph (tv>, (vii), (viiA). (viiB>
(viiC), (viii) or (ix) of article 9(1)(a). or paragraph (c) or (d) of article (9)(1), would apply

(xii) No development shall consist of or comprise the carrying out of works for the provision of an onsite wastewater treatment and
disposal system to which the code of practice made by the Environmental Protection Agency pursuant to section 76 of the
Environmental Protection Agency Act 1992 relates and entitled Code of Practice – Wastewater Treatment and Disposal Systems
Serving Single Houses together with any amendment to that Code or any replacement for it,

(e)(i) Where a person proposes to undertake development to which paragraph (b) relates, then he or she shall in the case of
development relating to Class 1, 2, 3, 6 or 12 of Part 4 to Schedule 2. notify in writing the planning authority in whose functional area
that the change of use will occur not less than 14 days prior to the commencement of the works related to the proposed change of
use and any related works:

(ii) Details of each notification under subparagraph (i), which shall include information on–

(1) the location of the structure

(I1) the number of residential units involved, including the unit sizes and number of bedrooms in each unit, and

(II1) the Eircode for the relevant property, shall be entered in a record by the planning authority maintained for this purpose and the
record shall be available for inspection at the offtces of the planning authority during office hours and on the planning authority's
website

(iii) During the years 20r9, 2020, 202r, 2022, 2023. 2024, 2025 and 2026 each planning authority shall provide information to the
Minister on the number of notifications received by it under this paragraph during the preceding calendar year, including details of
the information so received for the purposes of subparagraph (ii>.

Schedule 2

Part 1 'Exempted Development', 'General' , of Schedule 2 sets out classes for exempted development general to which Art 6(1) refers

Schedule 2 sets out a wide range of 'Development within the curtilage of a house' which can take place without requiring planning
permission including extensions. sheds, etc

6.o Assessment

The purpose of this assessment is not to determine the acceptability or otherwise of the matters raised in respect of the proper
planning and sustainable development of the area, but rather whether or not the matter in question constitutes development, and
if so, falls within the scope of exempted development within the meaning of the relevant legislation

6.1 Assessment under the PDA

6.1.1 is or is not development

Section 3,–(1) of the Act defines "development", it means: "the carrying out of any works on, in. over or under land or the making of
any material change in the use of any structures or other land

The existing buildtng’s original use was as a taxi business, and this is a commercial use. We consider that a change of use from a
standalone property containing a commercial taxi business office structure to a standalone property containing a residential
dwelling is development

The existing building has had some recent works undertaken and further works are anticipated. We consider these previous and
future necessary works to constitute development
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The existing building is a "structure" as it is a building, structure, made on, in or under any land. or any part of a structurf defined
The structure includes the land on, in or under which the structure is situate, the interior of the structure, the land lying within the
curtilage of the structure, and all fixtures and features which form part of the interior or exterior of the structure

It is important that the structure be recognised as such as this is important when one considers section 4(1)(h) of the PDA

6.1.2 Is or is not a "residential dweLling”?

Section 2(1) of the PDA states. inter alia. that a "house'’ means "a building or part of a building which is being or has been occupied
as a dwelling ,„" The existing structure is not currently occupied as a dwelling and as such it is not a house,

Section 2(1) defines a "habitabLe house" which means "a house which– (a) is used as a dwelling, (b> is not in use but when last used
was used, disregarding any unauthorised use, as a dwelling and is not derelict. or (c) was provided for use as a dwelling but has not
been occupied," Our structure is not currently used as a dwelling, and its last use was not as a dwelling and as such it is not a house

WCC Enforcement Section has stated – see Appendix 2 - that the structure is not a residential unit, The most recent use of the
structure was as an office for a taxi business (see Fig, 1),

6.1.3 ConcLusion re. 'deveLopment'

It is the professional opinion of BPS that, for the purposes of the Act, a change in use from commercial building to residential and
the works necessary to achieve this (existing and anticipated) constitutes development

6.2 The question of "exempted deveLopment"

6.2.1 Change of use from Class 2 to residential

The existing standalone property’s building's original and only permItted use was as a taxi business, This is a Class 2 commercial
business under PART 4, Article lo, 'Exempted development – Classes of Use', This is a: "Use for the provision of– (a> financial
services, (b) professional services (other than health or medical services>, (c) any other services (including use as a betting office),
where the services are provided principally to visiting members of the public

Article (6)(a) of the PDR sets out a 'relevant period' from 8 February 20r8 until 31 December 2025 wherein a change of use to
residential use from Class 1, 2, 3, 6 or 12

A change of use from a standalone property containing a commercial garage/office structure to a standalone property containing
a residential dwelling may constitute exempted development and the necessary works to achieve the development also deemed
exempted development if the following conditions arise:

• Article (6)(a)(i) the structure concerned was completed prior to the making of the Planning and Development (Amendment) (No
2) Regulations 20r8

Compliance: The structure was built prior to 20r8

• Article (6)(a)(ii) the structure concerned has at some time been used for the purpose of its current use class, being Class 1. 2, 3
6 or 12. and

Compliance: The structure was used as a taxi business for many years, and its original and authorised use is Class 2. This can be
confirmed by affidavit from the family members of the previous owner (now deceased>,

e Article (6)(a)(iii) the structure concerned. or so much of it that is the subject of the proposed development, has been vacant for
a period of 2 years or more immediately prior to the commencement of the proposed development, then the proposed
development for residential use, and any related works, shall be exempted development for the purposes of the Act

Compliance.' The structure has been vacant for over 2 years. The structure has been described by the WCC Enforcement Section
and Planning Department as being in use for storage, for some hobby use by our client, etc. The building has been vacant and
our client has sought only to maintain it and ensure it does not become derelict

• „, subject to the conditions and limitations set out in paragraph (d). (d)(i) The development is commenced and compLeted during
the relevant period

Compliance.' The structure would be converted to residential use prior to the end of December 2025

• (ii) Subject to sub-paragraph (iii), any related works, including works as may be required to comply with sub-paragraph (vii), shall

(1) primarily affect the interior of the structure

Compliance: The necessary works will primarily affect the interior of the structure
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(I1) re{ SO per cent or more of the existing external fabric of the building

Compliance: The necessary works will not permanently remove any of the existing fabric of the building, The roof may be
replaced with a new flat roof and internal works undertaken, but these will restore and convert the structure only.

(II1) not materially affect the external appearance of the structure so as to render its appearance inconsistent with the character
of the structure or of neighbouring structures

Compliance: The structure will look much the same after the project is completed. Necessary works will not materially affect
the external appearance of the structure so as to render its appearance inconsistent with the character of the structure or of
neighbouring structures

(iii) Any related works for the alteration of existing ground floor shop fronts shall be consistent with the fenestration details and
architectural and streetscape character of the remainder of the structure or of neighbouring structures.

Compliance: The structure has no existing shopfront. The original commercial garage doors have been removed and already
replaced under section 4(1)(h) of the PDA

(iv) No development shall consist of or comprise the carrying out of works to the ground floor area of any structure which
conflicts with any objective of the relevant local authority development plan or local area plan, pursuant to the Part 1 of the First
Schedule to the Act. for such to remain in retail use, with the exceptton of any works the purpose of which is to solely provide
on street access to the upper floors of the structure concerned

CompIIance.' The structure is not in retail use and its zoning is 'RE' – 'Existing Residential' which provides for and appropriate infill
residential development

(v> No development shall consist of or comprise the carrying out of works which exceeds the provision of more than 9 residential
units in any structure

Compliance: The development would consist of one residential unit

• (vi) Dwelling floor areas and storage spaces shall comply with the minimum floor area requirements and minimum storage
space requirements of the "Sustainable Urban Housing: Design Standards for New Apartments - Guidelines for Planning
Authorities" issued under section 28 of the Act or any subsequent updated or replacement guidelines.

Compliance: Floor area and minimum storage space requirements are met as follows, The development would consist of one
studio residential unit of 32,289sq,m, This is the minimum size of a studio apartment under the guidelines. The main
living/dining/kitchen/bedroom will be more than 4m wide (see the attached internal layout plan). The studio bedroom will
meet the studio rninirnurn floor area requirement as it will have a combined living/dining/bedspace. A storage area of 3sq,m is
provided which is accessible internally and externally. Private and communal open spaces are not required by the PDR.

Appendix 1 - Minimum Floor Areas and
Standards

Minimum overall apartment floor areas

Mi
155 sq in tTwo bedrooms 13

Two bedrooms

Three bedroom

ThraRaroom , I - I

63 sq m

73 sq m

rIII 1 + 1 : i T T \

90

' FIgures in brackets refer to J 995 GuIdeIInes

Fig. 13: Excerpt from Appendix I 'Minimum Floor Areas and Standards’ of the SustainabLe Urban Housing: Design Standards for
New Apartments – GuideLines for PLanning Authorities

(vii) Rooms for use, or intended for use, as habitable rooms shall have adequate natural lighting

Compliance: The development would be served by 5 no. windows (one on the front, one in the kitchen, one bathroom, and two
serving the living/kitchen/dining/bedroom) and 2 no. doors (one lobby and one storage) - these were in place with WCC
Enforcement Section inspected the site, The storage room would be internally and externally accessible.

(viii> No development shall consist of or comprise the carrying out of works to a protected structure, as defined in section 2 of the
Act, save where the relevant planning authority has issued a declaration under section 57 of the Act to the effect that the proposed
works would not materially affect the character of the structure or any element, referred to in section 57(1)(b) of the Act, of the
structure

Compliance: The existing structure is not a protected structure

(ix> No development shall contravene a condition attached to a permission under the Act or be inconsistent with any use specified
or included in such a permission
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Compliance.' The development would not contravene any planning condition,
( 1

(x) No development shall relate to any structure in any of the following areas

(1) an area to which a special amenity area order relates

Compliance: The existing structure is not sIted within an area controlled by a special amenity area order

(I1) an area of special planning control;

Compliance.' The existing structure is not sited within an area of special planning control

(II1) within the relevant perimeter distance area, as set out in Table 2 of Schedule 8 of any type of establishment to which the Major
Accident Regulations apply,

Compliance: The existing structure is not sited within the relevant perimeter distance area, as set out in Table 2 of Schedule 8 of
any type of establishment to which the Major Accident Regulations apply.

(xi) No development shall relate to matters in respect of which any of the restrictions set out in sub-paragraph (iv>, (vii), (viiA>, (viiB)
(viiC), (viii) or (ix) of article 9(1)(a), or paragraph (c> or (d> of article (9)(1). would apply

Compliance: See the box below

'Compliance with Sub-paragraph (iv), (vii), (viiA), (viiB), (viiC), (viii) or (ix) of articLe 9{1}(a) and paragraph (c) or (d) of article (9)<1),

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 applies and which complies with the
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in the said column 1, comprise
the construction, erection, extension or renewal of a buiLding on any street so as to bring forward the building, or any part of the
building, beyond the front wall of the building on either side thereof or beyond a line determined as the building line in a
development plan for the area or, pending the variation of a development plan or the making of a new development plan, in the
draft variation of the development plan or the draft development plan

Compliance.' The existing structure’s external wall positions are to remain unchanged

(vii) consist of or comprise the excavation, alteration or demolition (other than peat extraction) of places, caves, sites, features or
other objects of archaeological, geological, historical, scientific or ecological interest. the preservation, conservation or protection
of which is an objective of a development plan or local area plan for the area in which the development is proposed or. pending the
variation of a development plan or local area plan, or the making of a new development plan or local area plan, in the draft variation
of the development plan or the local area plan or the draft development plan or draft local area plan,

Compliance: The existing structure is not sited in an area containing places, caves, sites. features or other objects of archaeological,
geological, historical. scientific or ecological interest, the preservation, conservation or protection of which is an objective of a
development plan or local area plan for the area in which the development is proposed or, pending the variation of a development
plan or local area plan, or the making of a new development plan or local area plan, in the draft variation of the development plan
or the local area plan or the draft development plan or draft local area plan

(viiA) consist of or comprise the excavation, alteration or demolition of any archaeological monument included in the Record of
Monuments and Places, pursuant to section 12 (1) of the National Monuments (Amendment) Act 1994, save that this provision shall
not apply to any excavation or any works, pursuant to and in accordance with a consent granted under section 14 or a licence
granted under section 26 of the National Monuments Act r930 (No. 2 of r930) as amended

Compliance: The development will not consist of the excavation, aLteration or demolition of any archaeological monument included
in the Record of Monuments and Places, pursuant to section 12 (1) of the National Monuments (Amendment> Act 1994

(viiB) comprise development in relatIon to which a plannIng authority or An Bord Plean61a is the competent authority in relation to
appropriate assessment and the development would require an appropriate assessment because it would be likely to have a
significant effect on the integrity of a European site

Compliance.' The development does not require appropriate assessment

(viiC) consist of or comprise development which would be likely to have an adverse impact on an area designated as a natural
heritage area by order made under section 18 of the Wildlife (Amendment) Act 2000

Compliance.' The development would not adversely impact any natural heritage area by order made under section 18 of the Wildlife
(Amendment) Act 2000

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or a structure the use of which
is an unauthorised use,
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Complial The structure is not unauthorised as WCC Enforcement Section has confirmed (see Appendix 2 of this letter), The
original auHlorised use of the structure was as a taxi company's premises, WCC Enforcement Section has confirmed that the
structure is not in residential dwelling use leaving only the original use as its actual standalone use,

(ix) consist of the demolition or such alteration of a building or other structure as would preclude or restrict the continuance of an
existing use of a building or other structure where it is an objective of the planning authority to ensure that the building or other
structure would remain available for such use and such objective has been specified in a development plan for the area or, pending
the variation of a development plan or the making of a new development plan, in the draft variation of the development plan or the
draft development plan

Compliance: The development does not include the demolition or such alteration of a building or other structure as would preclude
or restrict the continuance of an existing use of a building or other structure where it is an objective of the planning authority to
ensure that the building or other structure would remain available for such use and such objective has been specified in a
development plan for the area or, pending the variation of a development plan or the making of a new development plan, in the
draft variation of the development plan or the draft development plan

(c) if it is development to which Part lo applies, unless the development is required by or under any statutory provision (other than
the Act or these Regulations) to comply with procedures for the purpose of giving effect to the Council Directive

Compliance: The development is not development to which Part lo applies

(d> if it consists of the provision of, or modifications to, an establishment. and could have significant repercussions on major accident
hazards

Compliance: The development does not consist of the provision of. or modifications to, an establishment, and could have significant
repercussions on major accident hazards,

(xii> No development shall consist of or comprise the carrying out of works for the provision of an onsite wastewater treatment and
disposal system to which the code of practice made by the Environmental Protection Agency pursuant to section 76 of the
Environmental Protection Agency Act 1992 relates and entitled Code of Practice – Wastewater Treatment and Disposal Systems
Serving Single Houses together with any amendment to that Code or any replacement for it

CompIIance.' The existing structure would be served by mains foul water drainage, it has its own connection

(e)(i) Where a person proposes to undertake development to which paragraph (b) relates, then he or she shall in the case of
development relating to Class 1, 2, 3, 6 or 12 of Part 4 to Schedule 2, notify in writing the planning authority in whose functional area
that the change of use will occur not less than 14 days prior to the commencement of the works related to the proposed change of
use and any related works

(ii) Details of each notification under subparagraph (i), which shall include information on–

(1) the location of the structure

(I1) the number of residential units involved, including the unit sizes and number of bedrooms in each unit, and

(III> the Eircode for the relevant property, shall be entered in a record by the planning authority maintained for this purpose and the
record shall be available for inspection at the offices of the planning authority during office hours and on the planning authority's
website

(iii) During the years 20r9, 2020, 202r, 2022, 2023, 2024, 2025 and 2026 each planning authority shall provide information to the
Minister on the number of notifications received by it under this paragraph during the preceding calendar year, including details of
the information so received for the purposes of subparagraph (ii),

Compliance.' This requirement will be addressed in the event WCC confirms that this development is exempted development

The above assessment confirms that the development is exempted development under the Article (6)(a) of the PDR.

While Article (6><a) of the PDR provides that certain future and associated works constitute exempted development. we note how
the works carried out to the structure to date have been, as WCC Enforcement Section has confirmed, exempt under Section 4(1)
of the PDA. Section 4(1) sets out various forms and circumstances in which development is exempted development for the purposes
of the Act, including section 4(1)(h) 'development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the Interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character of the structure or of neighbouring
structures.' Our client was entitled to carry out these exempted development works.

6.3 "Exempted DeveLopment" - concLusion

Arising from the above, we conclude that the change of use from a standalone property containing a commercial garage/office
structure to a standalone property containing a residential studto unit constitutes exempted development under Article (6)(a) of the
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PDR. This is subject to addressing the notification requirements set out therein (i.e. to notify WCC that these exempted d lopment
works are to proceed – see above),

The existing works completed on site were required for maintenance, improvement or other alterations to the existing "structure’
They constitute, in the opinion of BPS, exempted development under Section 4(1)(h) of the PDA, This is also the opinion of WCC
Enforcement Section (see details submitted to WCC)

7.o ConcLusion

In conclusion, it is our professional opinion that

• The change of use from a standalone property containing a commercial garage/office structure to a standalone property
containing a residential studio apartment; and

• The carrying out of works for the maintenance, improvement or other alteration of the structure, constitute development, and
is or is not exempted development

constitutes "exempted development", having regard to:

• Article (6)(a) of the PDR
• Section 4(1)(h) of the PDA

No requirement to obtain planning permission arises.

8.o Recommendation

BPS recommends that An Coirnisian Plean61a should decide this section 5 referral in accordance with the following

WHEREAS a question has arisen as to whether:

• The change of use from a standalone property containing a commercial garage/office structure to a standalone property
containing a residentIal studio apartment; and

• The carrying out of works for the maintenance, improvement or other alteration of the structure, constitute development, and
is or is not exempted development

BPS, in considering this matter, has had regard particularly to –

(a) Sections 2(1), 3(1) and 4(1) of the Planning and Development Act, 2000, as amended

(b) Articles 5, 6, 9 and lo of the Planning and Development Regulations 200r, as amended

(c> The nature of the permitted development previously and currently on site and the pattern of development in the area

AND WHEREAS BPS has concluded that both questions pertain to existing and proposed "development" within the meaning of
Section 3(1) of the Planning and Development Act, 2000. The development is exempted development having regard to:

• Article (6)(a) of the PDR
• Section 4(1)(h) of the PDA.

NOW THEREFORE BPS submits that the questions pertain to development which is exempted development. A planning permission
requirement does not arise.

9.o FinaLLy

We trust that sufficient information has been provided to allow this section 5 to be fully assessed

Please direct all correspondence to this office. If you have any questions, please call BPS on or-5394960 or 087-2615871.

Best wishes,

a„„h„ [\„ct
Brendan Buck MIPI
Managing Director
BPS Planning & DeveLopment ConsuLtants LTD
Corporate Member of the Irish PLanning Institut
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Attachr rts

•

•

•

•

•

Section 5 declaration issued by Wicklow County Council
Letter issued by the previous owner's daughter to Mr Sweeney,
Letter from the WCC Planning Department Re, applying for exempted development
Correspondence from the WCC Enforcement Section
Electricity connection details at No. r5A
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WickLow County Council Section 5 Letter and DecLaration fI

Coco})AiRLe Cot)CAC ChILL <IIb/\r)(,&iI)
mia(Loco Coal)(g CouncIL

Arab An Ch3'-Ie ' Caa gB 8J+4Pc3
Cll##F8n' Bn 1 b\qUo+
G/n- , t•l oatH} NtU
InT\ flu IC>dt;4163482

RIAa / jn a+ FI&qdwBwgh;oettto e
\u.J-f ; A'e+ ?n un a&eLM CPlurt611, ForbaIR Eaar&maiuhta agu• Tuatttto

PlannIng, Emnomlc and Rural Development

BPS PlannIng & Dowbpment Coruult ants
PO Box 13658
DubIIn 14

2++ October 2025

RE Dec}ar8tion in accardanc8 wIth SectIon 5 of tha PlannIng & Dwebpm6nt Acts 20<X3
(As Amended) - EX110/2025

I onclaso nerewith DeclaratIon in accordance with ArtIcle 5 (2) {A) of the Planning &
Development Act 2000.

Where a DeclaratIon is used under thIS SectIon any person issued wIth a DeclaratIon under
subsectIon (2) (n) may, on payment to An Bord Ple8nala of such fee as may be prescrIbed,
refer a doct8rat Ion for rov}8w by the Board wIthin four week3 of the date of the issuing of the
declaratIon by the Local AuthorIty.

Is min, Ie rneas,

h&LdAWQL
.F ?/FE®ll©M@l©@+n8FM

PLANNING. ECONOMIC & RURAL D£VELQPMEVI

dab
r

4:P
B+ I . e 1) • .nO +r+u B+ 4 ,O + ., :, it I ++q e' !'+,• ll.,ee ie, V / Heh• al ' '+$1e• + > rel b'B el e Br,b ' , e • •

Al +•naICP+ >que asa II to Hdr+++ed 'v rto Of +rtr'6PV•e•n Po' O Pgl l•crtP•: rd et '4 .++n r•:nVn
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CombAt RL€ CODCAe ChILL <12bADC,(iT>
aIJcKLou County CouncIL

A,&B hn OWTtnJahPev 881488.
ca &eunan/wubu
Ga+bH / td Wall )0 taB
141n/in tOU benz
PeNn / tHe newvSeneca e
Seen+ / WMi te ven udbw tcPhnn61& RvbaIR EeaumakXfrtz Bus TuRf+e

PlannIng, Eaommk and Rt#81 Dwelownurt

DEaLARATiO\ IN ACOORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING & DEVELOPMENT Acr 2000
AS AMENDED

Nplboot Noel Sweeney

Uxntkn: ISA St KeVInS Square. Bay, CO. Wbklow

RefererIn Null#nc EX 110/2025

aHIEF DawnvE ORDER NO. CE/PERD/2025/1138

A questIon has anson as to whether '{1} Chang' of we frOm commercIal Hra# structure to re$€hnbal
dwelIIng and (2) The carrying oat of wrIts for tho malnten8rm. ImprOvement or OUw atembons tH
$twctw8' at ISA St. I<eMas Square. Bray. Co. WICkk>w +9 or b rnt oxompted dwelopneat.

HavIng renal to:
a} The details roaclved WIth thIS SaIIIon 5 8pplcatbn (EXllO/2025) m the 25' Septemtnr 2025
b) SectIons 2. 3. ard 4 cX the Pbnnlq aml Dwelopment Act 2(XX>(as annnaea).
c) ArtIcles 6. 9 and 10 of the HennIng aM Ckve+opment RegulatIons. 2CX>1. (as amended).
d) Ran 4 Scfledu}a 2 cf the PlannIng arxl Dwetopment ReeulatJon3. 2(X31{as amen&d).

MeIn naa&xls WIth nslna to SectIon 5 D8c18r8tXinl
1) (8) Change of use from 'commerc181 88r8ge' tO lujc}entul dwelIIng 6 tkveklpment h8un8 regard to

SectIon 2 and 3 d the F4ann}ng and Development Act zacK> (as amerxHd}
(b) Ttw C8fTyIng out tH workS for the maIntenanCe. Improvement or otter attaratIons of the 9VWtur8
IS d&vobpment ttaung r68prd to SecOm 2 arxJ 3 of the F4anntn8 and Dwdopment Act 2CXX) (as
amefxlod)

2) (a) Tho change of use from •commerct81 8prage' for a lan bt6ln86s' to reSUentIal use falls outsIde
the nape of Exempted Development with respoa to AnnIe tO at me PlannIng and ChWk>prnent

Regut8tlorB a)01 (as amend<!) as

The pro[xnod chan# CX use does ax come WIthIn tlU SOOW of Anlcio IQ (1) as it would nOt
oompns8 a chaneo of use wrttun any one cf the cbss03 oI we sIwcfied in Port 4 of Sch$dub 2

- Tho propoood change of me CRm not mma WIthIn the 8cape tX Art tete 10 (6) a 'commera81
Bprago' fOr a 18xl buslneu' doos nOt aanstRut8 a class tH use that falls WIthin use Ctaue9 1,
2. 3. 6 or 12. in &ctxxdanao wIth tJv pfwslon8 af AiDe+e IO(2ND).

[b) The carryrV OUt of workS for the ma+ntenarue. lmixOvement Or other alteratIons of ttB structure
falls outsIde ItU scope of S8CtJOn 4 (INtl) of the Plannlng8nd Dav810Hn8nt Act2CXX> (as amended)
as such WOrkS are wtxk3 related to the oontnu80on af and comp+8tIOn cf tlU WOrks related to the
conver90n of thiS struCture IntO a r8SdontOI unIt (which is not on exempted dovek>pmont) anI ate
not fOr the maIntenance 8rxf repaIr of a 'oommera8+ &8ra8e' for law buslrres6'.

8nd

Ttn RaInIng AuttwRy aon8H18n tInt '(1) Change of we from commercl81 garage strwtun to
res+dental dwoHtnB ard (2) The c8nyvti wt of WOrkS fOr the nb81nten8rw. lmprwem6nt or other
81ter8hom of nwcture- at ISA St Keuns Square. Bray. Co. WICklOW IS OevqjQPTrBnl and b NOT

Lgey£lq9mera

PLANNING, ECONOMIC & RURAL DEVELOPMENT 3atea 2 1 JFOcntx:r 2075

44:P
In p IvF -t •q ' t , I h )+ Psb B Br :l'/•+•_•• IP )# # 9 PBa& t N!+f• • e on By hIS eC 48 1 ,a pw

Ad , u f +++u1 JO' + s•add in 4dtt+uoJ I ,I n+ b)+ ++ IN p+ SO'eve A p ++go+ II ansar Sql lula bt\+ reaP++
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Letter from the daughter of the previous owner of the site

CatherIne Kelwln
40 Oldcourt AvenuQ

Bray
Co. WICklOW

Date. 29 October 2025

To:

The mannIng AuthOrity
WICklOW County CouncIl
County BuIldIngs
Wektow Town
CO. Wlcktow

Re: Statement Regarding Hl8torlc Use of Garage PremIses at ISA St. Kovin’s Square,
BaY, Co. Wicklow, A98 T2K4

Dear SIr / Madam.

I am wntlng 'n conneCtIOn WIth the 8bov8 property, WhICh was plevioustY owned bY mY
Late mother, L8tlcia Kerwin, to provide clarIfication regarding the historic use of the
garage located on the premises.

DunnE the perIOd of my mother's ownershIP the garage was used as the base for wh8t
became Bt8Y's first taxi business. The business. WhICh she operated h8rs8lf. was an
In\portant and well-known local servIce at the tIme.

The Bongo was not SImply a storage space for the vehICle. but the operational cantr8
and offIce for the taxI busIness. My mother managed all custom8r bOOkIngs. dIspatches,
and bUSIness records dIrectly from the garage, WhICh sha had set up WIth offIce
equIpment $uit8bto for running nor taxI $8rvtc8.

Thls b1 stone commercIal use of the 88r8g8. as bOth a bUSIness b830 and offIce. was well
known wlthln the local communIty and contlnu8d conslst8ntly throughout the years the
taxI operated from the property.

I trust that thIS statement assists in c18ntyrng the original and long-established use of
the garage. and supports the applicatIon under SectIon 5 for 8x8mpt Ion status in
recognItIon of ItS hIStOrIC and functional usa.

FRease do not he$1t8t8 to contact mo if any further informatIon or verifIcatIon IS
reqUIred.

Yours faIthfUlly,

( MLb-' Uk\a'-
CatherIne Korwln

Daughter of L8tlc18 K8rwln. Former Owner of ISA St. K8vln'g Square, Bray, Co. WICklOW.
A98 T2K4

BPS Planning & Development ConsuLtants www.bpsplanning.ie 26



SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST. KEVIN'S SQUARE. BRAY. CO. WICKLOW. A98 T2K4

Letter f I the WCC Planning Department Re. appLying for exempted deveLopment

canb,aRte Ck>DC,4e CtXLL <llb,\DeAR>
C11JCKLour CouncU CouncIL

Plean411, FOrba}It Eaatamaknhta agus Tu3ltln
PlannIng, Eaortom Ic and Rural DweloWt

tda\ An ChalUc /CXW.ItV ManU
all Ww+An / Wctklw
cuban 1 7d. let(Hl 29148
Fact / in it)IC>41 6H62

bluR / tr'ul. O&andre++thenato a
Suk>fI\h / WebSIte WWW WKsklw e

I" September 2025

Noel Sweeney,
EnBlnoedn& Furniture & JeweUew MakIng Tutor,
Bray InstItute of Furttur educatIon,
Kildare and Wkklow EducatIon and TtainiH Board/
Novara Avenue,

Bray,
Co. WIckIow A98ND89.

Re: Planning and D•vela#wnervt Act tExempted Dwdofmenti ReWbtMs 2022

(S.1. 75 of 202Z)
Clunge of use of ca,tHin want commerdal premIses to resIdentIal wIthout tIe need to
obtaIn plannirB pwmhsIon.

AppIIcant: Noel Sweeney, Change of un of premises at ISA St Kevin’s Squ•Ie, BraY, Co. Wicklow

NOTIFICATION NO 47

A Chard,

I wish to ackwtedBe recelpt of your notificatIon receIved on 28l- JuN 2025 WIth regard to the
ctunBe of use of the aMe premises to resident,al use. Please find attached coW of the Planning &
Development ( Amendment ) (No 2 ) Regulations 2018 aM Planning & Development (Exempted
Development) RegulatIons 2022. It IS rnted that you are duBarIng that You are fulIY compliant wlth
these Regulations whlch are subject to numerous condItions and caveats. Please in aware that the
Planning AuthorIty has not camed out an examInation fOr cotndiance of the pFOWd change of use
WIth these Regulations.

If you wlsh the PlannIng Authority to examIne whether or mt you meet the exemptIons set out
under the ReBulatlonsf you must make a Section 5 Referral to tIe Planning AuthoritY, further detalls
WhICh are available on the Council's website at

@AMMMM cbveloHnem.
The SectIon 5 referral should include suHioent cktails in Order to assess the pFOFnsal' AttclnatwetY

yOU may WISh to seek your own independent plannIng advice in relat©n to thIS exemption.

The Planning AuthorIty WIll enter on record this notKiation whIch shall be available for lnslnctk>n at
the office of the Planning AuthoriDr during its ofnce hours ara on the Planning AuthoritVs website

Mlse be meas

giA?ML cR1 '-
ADMINISTRATIVE OFFICt R
PLANNING
Fncl

Ah
w 1 cx to

IIe

'Of'qr nIh

hIP WeB

&a d1,18,1 Bk, ca+++elo v a anoulh n„la an Stb'ROe Urtrew Meat Mba f+tfaM#wFte agn InIN
ab ewe,9x4 +u,Id t+ MIn bed ha in aia:tut </S8nqr, Ru-v+& Ict-+n'c +d SvS OnetHn'H

BPS PLanning & Development ConsuLtants www .bpspLanning.ie 27



SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST KEVIN'S SQUARE. BRAY. CO WICKLOW. A98 T2K4

Correspondence from the WCC Enforcement Section
(

L’\\IIIrAIRtC C'OI)CAt' Ct)II I LT)II... IIL /\III
LCIILl<IOKI CL'(I1)( II k’,.CIIrL'II

A

Pleanall, Forbairt Eacnanrattxltt.I aqus Tu .SIth''
PlannIng, Eeonomlc and RtltaI tyvrk>wn'•nt

LJ,’SC

NOel SWOO'p\

tS K8ww Sa,are
gray
Co WChUH
Aga [X3K5

9' Jure 2024

UDS937 Alleged UnauthorIsed Develop+n+nt consJstlng af chanp OI uw of 931896 to
resIdentIal rental on lands at ISA St. K8vlns Square. Bray. Co WICkIOW wltt\Out the
authorIsatIon of PlannIng PermISSIon

A Chat a

I WISh m bohaM d waow Courtly CaIne$ jtte nr}Mg AuttwltyI k> n"so that n 1w
recav8d wrltton complaInt(s) urqer SocIal 152{ 1) of the PlannIng arxl Cbv8kKxn8nt Act
2(XX) (as amencM), concernIng the carryIng out cY the dwakXxnents tefnl#ual 'n au
atxwe headIng

n,a w,e,Ocx.je,flu FW been WHa n yWQtt}Or hated nanH tWHrKIer - W C++Clty
as Itu log,ste,ed owner(s) cH the lanis rdoroncoa in the atx;In headlng wlth tIn Lard
Ro9atry as p,a„,dea ,a ate asmuted Far,o on the Profieq Roqtsr3ton AI'amIty a1
IreIaM s webSIte wuV IOngqa%1 lq

a 4ccoreartc8 WIth the pIouSon d So<Xx:n 2S3 of itu sac q= 4 6 Helms<! ella an
3utrxxTsea Nann,ng one, ol the Faawry Autrtonty WIl up) out an rlspoaxia d UU
wea sda of thIS hb. durIng tru week of 166 June 2Q2S

.„ tIn mealbrno. ,t ,s gOon la yu la eon&aa tIn CHvn Oy pnon80n04cH20rcXlar ner ar
by ernal $nfpWTW\nW€kQwqOW t+ to make an8ngmunts lol the f&obtaIn cX no s&xI
,XPn<SIng m8poCXxlil cX tIn sublnt SftO by a Pr&nrBrU CXIU
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SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST. KEVIN'S SQUARE. BRAY. CO. WICKLOW. A98 T2K4
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SECTION 5 REFERRAL / EXEMPTION DECLARATION AT l5A ST KEVIN'S SQUARE. BRAY, CO. WICKLOW. A98 T2K4
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SECTION 5 REFERRAL / EXEMPTION DECLARATION AT 15A ST. KEVIN'S SQUARE. BRAY. CO. WICKLOW. A98 T2K4
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SECTION 5 REFERRAL / EXEMPTION DECLARATION AT r5A ST. KEVIN'S SQUARE. BRAY. co. WICKLOW. A98 T2K4
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Section 127 'Provisions as to making of appeals and referrals’ of
the Planning and Development Act 2000 (as amended) Referral
to An CoimisiCln Pleandla - CHECKLIST

• Section 127 (1) An appeal or referral shall–

(a) be made in writing,

Response.' Please find a written referral attached

(b) state the name and address of the appellant or person making the referral and of the person
if any. acting on his or her behalf,

Response.

The person making the referral is Noel Sweeney of No, 15 St. Kevin's Square, Bray, County
Wicklow. A98D6K5

The name and address of the person acting on Mr Sweeney's behalf is Brendan Buck of BPS
Planning ConsuLtants Ltd., PO Box 13658. Dublin 14, Dr4RWor,

(c) state the subject matter of the referral,

Response: The attached Letter sets out a Section 5 (3)(a) and section 127 (1)(b) of the Planning
and DeveLopment Act 2000 (as amended) declaration referral to An Bord Pleanala. Referral
pertains to a section 5 referral / exemption decLaration application, Reg. Ref. EXrro/2025
made to Wicklow County Council - for which a declaration has been issued - pertaining to a
site at r5A St. Kevin's Square, Bray, Co, WickLow. A98 T2K4. A question arises as to whether: (1)
The change of use from a standalone property containing a commercial garage structure to
a standaLone property containing a residential studio apartment; and (2) The carrying out of
works for the maintenance, improvement or other aLteration of the structure, constitute
deveLopment, and is or is not exempted development.

(d) state in full the grounds for referral and the reasons, considerations and arguments on which
they are based,

Response: PLease find a written referral attached which sets out full grounds for referral and
the reasons. considerations and arguments on which they are based.

(e) in the case of an appeal under section 37 by a person who made submissions or observations
in accordance with the permission reguLations, be accompanied by the acknowLedgement by
the planning authority of receipt of the submissions or observations.

Response.' This is not applicable. BPS has however provided details of the Wicklow County
Council section 5 case to which this referral refers,

(f) be accompanied by such fee (if any) as may be payable in respect of such appeal or referral
in accordance with section 144.

Response.' PLease find the statutory fee of €220 attached,

(g) be made within the period specified for making the referral

BPS Town PLanning & DeveLopment Consultants I www.bpsplanning.ie
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Response.' This referral submission is made to the Commission within 4 weeks of the WickLow
County Council section 5 declaration being issued on the 21' of October 2025. The deadLine
for submission is the 17th of November 2025.

(2) (a) An appeal or referral which does not comply with the requirements of subsection (1) shall be
invalid.

Response.' This referral complies with the requirements of subsection (1),

(b) The requirement of subsection (1)(d) shaLI apply whether or not the appellant or person making
the referral requests, or proposes to request, in accordance with section 134, an oral hearing of
the appeal or referral,

Response.' This referral complies with the requirements of subsection (1)(d). Please refer to the
attached BPS letter.

(3) Without prejudice to section 131 or 134. an appellant or person making the referral shall not be
entitled to elaborate in writing upon, or make further submissions in writing in reLation to, the
grounds of appeal or referral stated in the appeal or referral or to submit further grounds of appeal
or referral and any such elaboration. submissions or further grounds of appeal or referral that is
or are received by the Board shaLI not be considered by it.

Response.' Our client has been advised of this.

(4) (a) An appeal or referral shall be accompanied by such documents, particulars or other information
relating to the appeal or referral as the appellant or person making the referral considers
necessary or appropriate,

Response.' This referral incLudes all the details which were required to make a valid section 5
submission to WickLow County Council and all the details required to make a valid section 5
referral to the Commission, Please refer to the attached BPS letter,

(b) Without prejudice to section 132. the Board shall not consider any documents, particulars or other
information submitted by an appellant or person making the referral other than the documents,
particulars or other information which accompanied the appeal or referral.

Response: Our client has been advised of this.

(5) An appeal or referral shall be made–

(a) by sending the appeal or referral by prepaid post to the Board,

(b) by leaving the appeal or referral with an empLoyee of the Board at the offices of the Board during
office hours (as determined by the Board), or

(c) by such other means as may be prescribed,

Response: This referral is issued by prepaid post to the Commission

BPS Planning ConsuLtants LTD
Members of the Irish Planning Institute
3 November 2025

BPS Town PLanning & Development Consultants I www,bpsplanning.ie
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––––-- Forwarded message -–––--
From: National Mapping Store <mapsal£$(a)QSi.ie>
Date: Wed, 10 Jan 2024, 16:35
Subject: National Mapping Store Order #50376580 has been completed
To: Noel Sweeney <nollai988(a>hotmail.com>

@ Tailte
£ireann

Your order is complete!

Hi Noel Sweeney,

Your recent order from Tailte Eireann Surveying is now complete. Thank you very much for
shopping with us.

If you have questions about your order, you can email us at customer.services@tailte.ie or
call us at +353-1-802-5300. Our hours are Mon-Fri 9am to 4.45pm.

Here's what you should do next

For Digital items: if your purchase contained digital downloads (i.e. A3-A4 PDF products) a
secure download link (i.e. ZIP FILE) to your item(s) should now be visible in the MJ
Downloadable Products area under the My Account section. Please ensure you download
and save all order item(s) promptly as all download links will expire after 7 days!

For Postal items: Any items to be delivered by post (i.e. paper publications, A2-A0 PDF
products) have now been despatched by our warehouse. You donot have to do anything
else. Please allow two business days for all postal deliveries.

Your receipt invoice details for order #50376580

Date: 10 January 2024 at 1 6:30:40 GMT

Billing Info

Noel Sweeney
39 Oldcourt Avenue
Bray, Wicklow, A98x6v3
Ireland
T: 0863414243
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Payment Method

Pay by Credit or Debit Card

Items Price

Planning Pack
SKU: 471016

€85.00

Coordinates
726108,718540

Coordinate System
21 57

Language
English

Page Size
A4

Scale
1 :1 ,000

Orientation

Landscape
File Format

AutoCAD DWG
Horizontal Spatial Reference

ITM

Links
ZIP File (download)

Subtotal

Tax

Grand Total

€85.00

€1 9.55

€1 04.55

IE 41 02063GH

Warning: This email and any files transmitted with it are confidential and intended solely for the person or
persons to whom it is addressed. If you are not one of the named addressees you should not retain,
disseminate, distribute, copy or alter this email. If you have received it in error please return it to the
sender and delete it from your computer.
Further Information
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Wicklow County Council
County Buildings

Wicklow
Co Wick]ow

Telephone 0404 20148
Fax 0404 69462

Office Use Only

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant: Noel Sweeney.

(b) Address of applicant: No. 15 St. Kevin’s Square. Bray, County Wicklow.

Note: Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

(b) Name of Agent (where applicable): Brendan Buck MIPI.

Address of Agent: BPS Planning & Development Consultants LTD, PO Box
13658, Dublin 14, D14 RW01.

Note: Phone number and email to be filled in on separate page.

3. Declaration Details

1. Location of Development subject of Declaration: 15A St. Kevins Square, Bray,
Co. Wicklow, A98 T2K4.

11. Are you the owner and/or occupier of these lands at the location under i. above?
Yes. Mr Sweeney is the property owner.

111. If 'No’ to ii above, please supply the Name and Address of the Owner, and or
occupier: N/A.

IV Section 5 of the Planning and Development Act provides that: if any question
arises as to what, in any particular case. is or is not development and is or is not
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exempted development, within the meaning of this act, any person may. an
payment of the prescribed fee. request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration:

A question arises as to whether: (1) the change of use from commercial
garage structure to residential dwelling; and (2) The carrying out of works
for the maintenance, improvement or other alteration of the structure, would
constitute development and is or is not exempted development.

Additional details may be submitted by way of separate submission.

Please find a covering letter attached which has been prepared by BPS
Planning & Development Consultants LTD.

V. Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration:

Please refer to the attached covering letter which has been prepared by BPS
Planning & Development Consultants LTD.

VI.

Vll.

Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure (or proposed protected structure): No.

List of Plans. Drawings submitted with this Declaration Application:

OS based site location map with the subject lands outlined in red.
Elevation and floor plan drawings prepared by Mr Sweeney.

VIII. Fee of€ 80 Attached? Cheque for €80 attached.

=„"B.„hB'„} Dated: 25 gqtalaeF 2025
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ADDITIONAL CONTACT INFORMATION
NOT TO BE MADE AVAILABLE WITH APPLICATION

Please note:

• This page will not be published as part of the planning file.

Applicant:

Telephone No
Email Address
Fax No‘

086-3414243
Noelsweeney(akwetb.ie
N/A

Person/l :ent acting on behalf of the A llicant (if an)
Fe/ep/zone ho. 087-2615871

Email Address {if any} info@b1 ,iellann

Fax No. (if an\ N/A


